
Before the
Federal Communications Commission

Washington, DC

In the Matter of  ) 
  ) 
Request for Review of the Decision of   )                                      
the Universal Service Administrator  ) 
or Waiver by  ) 
    ) 
Atlanta Public Schools  ) File No. SLD- 859742 
Atlanta, GA        )                   
  ) 
Schools and Libraries Universal Service  )  CC Docket No. 02-6 
Support Mechanism 

REQUEST FOR REVIEW OR WAIVER 

Atlanta Public Schools (“APS” or the “School District”) has on file with the 

Administrator (“USAC”) a request to reconsider the decision it made on appeal not to 

grant the School District’s invoice deadline extension request.1   For convenience, we 

have reproduced the School District’s Request for Reconsideration below.  APS had to 

file this request because of USAC’s delay in processing one invoice, failure to explain 

short payments it made on two others, and unauthorized policy of requiring applicants to 

“resubmit” otherwise timely filed invoices..    

Because USAC has not yet issued a decision, we request that the Commission 

hold this Request for Review or Waiver in abeyance, pending the outcome of the matter 

at USAC.  Since the sixty-day appeal period is likely to expire before USAC issues its 

decision, APS is filing this Request for Review and Waiver now to preserve its right of 

appeal.

If USAC does not have the authority to reconsider the decisions it makes on 

1 See Exhibit 1 to Request for Reconsideration, Administrator’s Decision on Appeal dated April 
21, 2015. 



appeal, we ask the Commission to please make that clear publicly and to consider this 

Request for Review or Waiver now.  We see no reason, however, why USAC should not 

possess such authority, as it will help to streamline the administrative process and keep 

matters off of the Commission’s appeals docket that should not be on it.

If USAC may not or refuses to reconsider its decision or, upon reconsideration, 

decides to uphold it, then, for all of the reasons set forth and discussed in the School 

District’s Request for Reconsideration, APS, by its representative, hereby requests that 

the Commission: (1) review and reverse USAC’s Decision on Appeal; and (2) direct 

USAC to either process the invoices in issue, which would be preferable, or to grant APS 

an extension of time to “resubmit” them.   

Alternatively, APS requests that the Commission reach the same result by 

waiving its rules.  Waiver is warranted for a variety of good reasons, but especially 

because it was the combination of USAC’s inexcusably long delay, failure to provide 

necessary invoice-related information, and unauthorized “Invoice Resubmission” process 

that resulted in APS not receiving the E-rate funding to which it was entitled.2

Respectfully submitted  
on behalf of Atlanta Public Schools 

/s/ Catherine Cruzan
_______________________     
Catherine Cruzan 
President 
Funds For Learning, LLC 
2575 Kelley Pointe Parkway – Suite 200    
Edmond, OK 73013  
405-341-4140
ccruzan@fundsforlearning.com                            July 19, 2015                  

2 The Commission may waive any provision of its rules on its own motion and for good cause 
shown.  447 C.F.R. §1.3.  A rule may be waived where the particular facts make strict compliance 
inconsistent with the public interest.  Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 
1166 (D.C. Cir. 1990) (Northeast Cellular). In addition, the Commission may take into account 
considerations of hardship, equity, or more effective implementation of overall policy on an 
individual basis WAIT Radio v. FCC, 418 F.2d 1153, 1157, (D.C. Cir. 1969), affirmed by WAIT 
Radio v. FCC, 459 F.2d 1203 (D.C. Cir. 1972). In sum, waiver is appropriate if special 
circumstances warrant a deviation from the general rule, and such deviation would better serve 
the public interest than strict adherence to the general rule. Northeast Cellular, 897 F.2d at 1166. 



cc: Universal Service Administrative Company 
 Schools and Libraries Division  
 Letter of Appeal – appeals@sl.universalservice.org 

 cc:       Randall Sellers 
 Director of Procurement Services 
 Atlanta Public Schools   

================================================================================ 

- on the following pages - 

REQUEST FOR RECONSIDERATON  

OF USAC DECISION ON APPEAL 

(Submitted to USAC on June 9, 2015) 

================================================================================ 



June 9, 2015

via e-mail: appeals@sl.universalservice.org  
Letter of Appeal�Schools and Libraries Division – Correspondence Unit
30 Lanidex Plaza West�
PO Box 685�
Parsippany, NJ 07054 0685

REQUEST FOR RECONSIDERATION 
of USAC Decision on Appeal 

Applicant:    Atlanta Public Schools
Billed Entity Number:   127319
Forms 471 Application No.: 859742
Funding Year:    2012
FRN Number:    2339932
USAC Decision Date: April 21, 2015

Form Identifier BEAR Amount 
( as filed)            Amt  Approved   Difference 

1880587   AT12-47204-BSLV-Q1  $106,865.49 $94,166.09 $12,699.40 
1880601AT12-47205-BSLV-Dec-May $213,191.57 $193,271.61      $19,919.96 
1936465  AT12-47217-BSLV #3 $84,074.50 $81,225.61  $2,848.89 
Totals $404,131.56 $368,663.31 $35,468.25 

See Requests for Waiver or Review of Decisions of the Universal Service Administrator by
Hancock County Library System et al, Schools and Libraries Universal Service Support
Mechanism, “Hancock County Order”



FACTS

See
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See Annotated Procedural Timeline.
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if USAC causes an applicant to miss the invoice deadline

DISCUSSION

Part I

USAC Should Have Granted APS An Extension Of Time To Resubmit Its FY 2012

Invoices Because It Was Entirely USAC’s Fault That APS Missed The Deadline.





invoice extension requests for funding years
predating the Commission’s codification of the invoice deadline
process the Commission directed USAC to consider

Hancock County Library System, supra



Part II

Program Rules Do Not Require Applicants To Submit Two Invoices For Exactly

The Same Services. Therefore, USAC Should Not Have Made APS’ Receipt of

Supplemental Payments For The Balances Due On Its Original (August and

December 2013) Invoices Conditional On APS Repurposing and Resubmitting

Them As Brand “New” Invoices. The Invoice Deadline and Extension Issues Are

Therefore Moot. Since Those Issues Are Moot, Program Rules Require USAC

To Pay APS The Balances Due On Its Original Invoices.



E rate Modernization Order’s





CONCLUSION

Alternatively and preferably

Respectfully submitted  
on behalf of



ANNOTATED

PROCEDURAL TIMELINE



August 26, 2013
Two BEARS Forms

Filed

Atlanta Public Schools (“APS”) files two FY 2012 BEAR Forms.

Aug. 2013 BEARS

See

December 5, 2013
Third BEAR Form Filed

APS files third FY 2012 BEAR Form
Dec. 2013 BEAR

December 27, 2013
First BEAR Processed

USAC processes one of the two Aug. 2013 BEARs, but short pays
it,without any explanation.

January 3, 2014
Second BEAR
Processed

USAC processes the second Aug. 2013 BEAR, but short pays it too,
without any explanation.

10 Months

For 10months



October 21, 2014

APS Requests Invoice
Deadline Extension

objectives

options

See



October 31, 2015

USAC Processes Third
BEAR and

Explains Short
Payments

Processing Time:
333 Days

USAC finally processes the Dec. 2013 BEAR, but short pays it too.

USAC finally explains the reason for all of the short payments:

See

February 6, 2015
USAC Denies Invoice
Extension Request

Current deadline guidelines and procedures do not allow
approval for the reason submitted See

April 1, 2015
APS Appeals

April 21, 2015
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47205).  For reasons beyond the applicant’s control, the third BEAR 





































 

 
 
 
 



Verlyne, 
 
Thank you for checking in again. 
 
I have spoken to the responsible manager and been informed these invoices are in the final review here.  Once 
complete here they will be sent back to the Invoicing team to complete processing.  I would expect this should 
be wrapped up over the next month or so.   I have shared with them the schools sense of anxiety. 
 
We will continue to monitor this and will pass along any update. 
 
If you have any further questions, please feel free to contact us at ombudsman@usac.org. 
 
Sincerely, 
Dave LeNard 
 

 

 



Verlyne, 
 
Thank you for checking in again. 
 
I have spoken to the responsible manager and confirmed they are still working to wrap up the reviews that are 
holding up these invoices. They were unable to provide a targeted completion date. At this point there is no 
further information needed, if any questions are required, please respond thoroughly and expeditiously to hasten 
the completion of the review. 
 
If you have any further questions, please feel free to contact us at ombudsman@usac.org. 
 
Sincerely, 
Dave LeNard 
 

 

The FY2012 invoices that are still at a status of “passed validation” are as follows:

 



Verlyne,
 
Thank you for your inquiry to the Ombudsman group.
 
I have checked on this invoice and confirmed it is under review here in DC.  The responsible manager is out 
through the New Year, but I have sent a request that this review be expedited upon their return.
 
If you have any further questions, please feel free to contact us at ombudsman@usac.org.
 
Sincerely, 
Dave LeNard
 

 



Verlyne,
 
Thank you for your inquiry to the Ombudsman group.
 
I have researched these invoices, spoken to the responsible manager and have the following to report.  The 
initial review of these invoices are complete and they are currently with USAC management for further 
review.  USAC management is working to complete the review.  USAC has a fiduciary responsibility to verify the 
accuracy of discount requests and ensure that support is disbursed only for eligible products and services, some reviews 
take longer than others.  I would expect these reviews to wrap up early in the New Year.
 
If you have any further questions, please feel free to contact us at ombudsman@usac.org.
 
Sincerely, 
Dave LeNard
 

 



 
 



 











10/21/2014 Post-Commitment (7 Unread)

https://www.fundsforlearning.com/app/hd/#112672 1/2

 AT12-EXT-Invoice Deadline Extension.pdf (54.23 KB)

 AT14-LOA-Expires 06-30-2015.pdf (29.53 KB)

To: sldcaseattachments@sl.universalservice.org

From: Laura DaCosta (Funds For Learning)

Date: Tue 10/21/2014 4:41 PM

Subject: RE: SLD Inquiry #: 22-684034 Received

Attachments

Please see attached Invoice Deadline Extension Request and Letter of Agency for Atlanta Public Schools (BEN:
127319). Please let us know if you have any questions or anything else is needed. 
 
Thank you,
Laura

Laura DaCosta
Funds For Learning

erate@fundsforlearning.com
phone 405-471-0929
fax 866-552-8110

2575 Kelley Pointe Parkway
Suite 200
Edmond, OK 73013
www.FundsForLearning.com

Original Message:

To: erate@fundsforlearning.com

From: sldcaseattachments@sl.universalservice.org

Date: Tue 10/21/2014 4:08 PM

Subject: SLD Inquiry #: 22-684034 Received

Thank you for using Submit a Question. This message serves as a receipt confirmation of your submission.
 
The case number for your submission is 22-684034.
 
Please refer to this case number in subsequent contacts regarding this issue. Note that we may need to ask
you for additional information to completely answer your question or fulfill your request.
 
You indicated in your submission that you wish to send us an attachment. To submit an attachment, please
reply to this message and attach your attachment to the reply. Any additional information you wish to
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provide should be included in the attachment, not added to the text of this email.
 
If you still have questions about this issue after you review our response, please call us at 1-888-203-8100.
Please do not reply to this message or to our response, as replies go to an unattended mailbox.
 
If you have a new question or issue, please submit another question and we will create a new case number to
address it.
 
If you need program information, you can visit the SLD web site at www.usac.org/sl.
 
Thank you.
 
Here is the information you submitted:
 
[FirstName]=Laura [LastName]=DaCosta [JobTitle]=Compliance Specialist
[EmailAddress]=erate@fundsforlearning.com [WorkPhone]=4054710929
[FaxPhone]=8665528110 [PreviousCaseNumber]=0 [FormType]=Invoice Extension
[Owner]=DEADLINEEXTENSIONS [DateSubmitted]=10/21/2014 5:08:25 PM
[AttachmentFlag]=Y[Question2]=On behalf of Atlanta Public Schools, we respectfully
request an invoice deadline extension, detailed request and LOA attachments to follow, via
email.





To: Knowlton, Eric

From: Sean Lock (Funds For Learning)

Date: Fri 10/31/2014 4:35 PM

Subject: RE: E Rate Invoice AT12-47217-BSLV #3 Our Invoice 1936545

Eric,
 
Thank you for the list. I am trying to back into the numbers associated with the sites and the pages you have referenced. It looks like each page lines up with the November
bill with the exception of one on October. Is that correct? Also, you have listed a Southside High, but no page number and a Waters pg. 45, but pg.45 ties to a check
remittance. Should this have been a different site?
 
I see where we may have removed a site, for example JC Harris from page 149 of the bill; however, the PDF showed the site on pg 79, which would be Index page 17 of the
bill.  When our listing of 149 didn't match the 17, did you go head and remove the charge?
 
Where the charges listed on these pages the only additional ones removed? If so, can you give me a breakdown of the amounts?
 
Basically, may have been some duplicate removals, but I won't be sure until I can reconcile the list.
 
Thanks again for your continued assistance,
Sean
 

Sean Lock
Funds For Learning

erate@fundsforlearning.com
phone 405-471-0918
fax 866-552-8110

2575 Kelley Pointe Parkway
Suite 200
Edmond, OK 73013
www.FundsForLearning.com

Original Message:

Quoted text hidden. Click here to show.
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